
a® pentoun coiH-rrm U. dim tly or In ibis rc- I
.Mjiiicc oriB»ny<'l»irilttii'ttto i« duenecutin. are

JK y of uU offruor awl subjected to heavy paiushm<ylt,
rrmiujlly. and. »ls«>. by civil >U4»iaj;«t to iho airgroved
party It 1* proper itut the !a» ?l.-uM U> uuu> r-i.«d,
»< ituit those. if *11 y there t«' who have uwJr up their
luiuds to tlieotx-j it, wuy be fully apprised of the oonse- J
aUMCi*.

The act.u you are aware wa« fur the purp..«-
.f carrying more cflrctuiUy iuto execution a provision of
the constitution of tin- United Matei. ly. a part '4

tin* second ptctk'uof tbi fouitb crti. It That proviniou
v at follows . No per-ou htld to Mrrice or labor iu om>
Stat*. under the lawn thereof, escaping into another, sh.ilt.
in oi nxcquence tT any law or regulation thereiu. be dU-
thargeil from slich service or labor. but -ball bo ikliTuml
up in claim <>t the party to w hum tueh wjrvicu or labor
M*J be due "

At the time of the adoption of the conytitutlnn by the
eonvention.8eptcmber 1" 1 "?>" "Uvery existed. 1 believe, to
an extent, more or less iu each of lira StAtes tlieu com¬

posing the coufedi racy above one fifteenth of the popu¬
lation of New York were slave*. The proportion »f the
New England States was Biuchless; alt" iu ('< nnsylvaniu
and New Jersey.about the guinea* New York All the origi¬
nal Stifec. therefore, were luteii .-ted uiore or less. in the
ad<ptkn of thin provision into the constitution. but
more esptcially the Southern States, where. «|«*kini;
frenerally and without sirk-t .ocura'), about half the
population consisted of this elfi-*

It was, however, anticipated that, in the pr'-gress cf
t me slavery, while it would increase in the S..uth would
dimitii-h and finally become extinguished in the North.
So just was tin* provision regarded at the tiuieby the

member* of the convt ntli n and neee -»ary for the xeeurity
.f this species of labor and the existence <>!' friendly re¬
lation* between the differi ut member- of the Vuion. that
it ww adopted wiltout opposition and by a unanimous
vate.
H wnf of the dc*pent interest to tho Southern States,

as. without ti e |>r< ision. ( Very noii-slawholding State
in the Union would have been ut lilierty according to
the gent tat law of uati< n*, to liavj declanil free all run¬

away slave* coming within it limits, and lo hate given
th*M harbor and protect!) n the claim* of their
iu»ti w. We need not ?ay liii '. iy thut *uch a state
of thing* w« uld have led inevitably t<> the bitt.rcrt uai-
¦MMtteii. especially between border Stat*", and have been
th* MiUcr <T pevp. tual 1 r if. nnd of the fiercest pa- ion*
hetwieu the Northern and Southern portions of the
Vnion.
Tut evil was felt at the time hy th.' Southern portion,

a* the articles of confederation contained uo such pru¬
ritic'n ; ai; it «u» to guard ugaiurt it. aud t ¦< lay a foun¬
dation that would iillord t in are tiecurit v ard preserve
the friiLdly relations and ii.teii .iirii of the ."Late*, that
the pre viefon «u^ lneorporatid into the fuudanu-utul
u* JS'o one converMint with th hi- ory of the couveu-
ti< n. and particularly vith tl * difficult;. that sur-
ronndid tine riibje.-t iu a In. st ev rv stage f its proceed¬
ing, can doubt. for a Dement. that without thin, or
seme equivali nt provision, tin constitution would never
har*U.n frmed It was «>f the last Importance to the
£outl > ru portion < f the 1'ui' u. and could n< t have been
sure* Lu«rid without endangering tin «L le interest in
thu< ipccie* of prop<rty It is not surprising. be refore,
that it is till adh< red to with unyielding resolution. and
it made the groundwoik of a iju< ti« u upon which the
rc.it! utJ eaisliucc of a I ui a. Ities formed, is uiadf to
depend.

Th. clanoc In the con-titution is general. and simply
declare- that '.lie flare t scaping into ano;h r State. shall
not th»r« hy be dischu reed by any h.» or regulation of
the State to v. uich lie b fled but shall !.* delivered up
On chitoi of the person to wheui the service i« due
The niodc of deliveri. 2 up to the cluoimt't is not pre-

MCibcd. r ml until regulated by law. continued t<> lie the
source f i inbarras-ment to the nia«t< rs. and of disturb¬
ance and disquiet. lie ^.niong the States

Thi. led to the first actrof Congress. passed 12th Febru¬
ary. 17W. during the titling of the aecond nes-non. held
uoder the constitution It was enacted by a body of
¦rn, pct< rai ( f « horn had Wen distinguished members
ef the convi ntion. and is framed in its leading features iu
the fpint of the provision of the constitution, which it
.ns «i« signt d to carry into effect. It is signed by Jona¬
than Tiumbull. of Connecticut, a* Speaker of the House

M Representatives. John Ad;; ins. Vice President, and
Pretieb nt of the Senate, and approved by (ieorge iVvb-
ingti u Pre- ideot of th- ruited »tate."."and was passed

M the org. lit r- commendation*.' f the tJovernors of Penn¬
sylvania and Virginia, betwe. n whose Mate* a difficultybad arusn in the surrender of a fugitive tlnVe.

Tile first -ection in the *ubje<" declares, that wVep
any person held to labor in any ef the I'nlti d States, or in
either of tin' terri'orie«. und*r the laws thereof, shall <¦«-

cap.- into »r.y other Stat.- e-r territory the person to
whom iufh labor may be due. shall be authorized to
feise. or »rT»'st. .uch luuitive. and lake him or her be-
fcre any judg- <.f the »'irc-,iit or District t'ourt* ( f th.'
Vnit<d States, r. sidirg or he'ing w'.-hin the State, or be¬
fore any magistrate <if a county, city or town "crporate.
wh. rein uch am »t shall be made, snd uf .n proof to th*
Matlsfliction of th.' jttdfe. or magi -t: ate. either by oral
tunony or affidavit, that the p»Tsi>n «. Krr*<ted ow«-s »< r-
nte to the per-on Uini ng turn or her. it shnll t* the
rfoty of the judge or magistrate to give a ecrtitkatc
thereof to *ueh .-lalinnnt. wkk h shall Ik a uffl.-lent war¬
rant fcr his or h< r removal to the State or territory f,
whirh he or she fed.
The n nmin'.ng section inflicts a T^*nji:ty upon any p<T-sbn who kn> wingly obstru-ts or hinder* the claib..-:nt

I'm arr«»ting the fugitive or re«cues the snmi fr. ai
L«i or hnrb. r« ».r »"tn a!s th<- fugitive .ft, r m tlce.

This act ha- V»< n on th* -t ituie book. and 11 operation
*>r m«r* than fifty »ev« n year ; and its constitutionality
Tecogniicd and tttrmed by the *ourt- of Mai- -achu«ett-
P**n»ylTania. and New York and by the Sujrim* Court
*f the I nit.'d Sl it. « in I'regg i « Th>' lumonw. ...th '.f
P-nn»ylvaii;.a 10 Peters «:t». 2 pick H< p il < om-
¦><*nwi sit h vs. <. in- n i S*rg and Raule: i; Wrieht
»* r»acon: 9 John*. R. ti" Ulen vs. ir ^lg. s nnd IS
Wend Hep :.ll Ja*k vs Martin 3 <" 1." lb ) and
h«s never been ueuwd by any coiutt aith iit< quaiifica-ti«n that wi.l pn»*ntlv noticed.
The case 4 Pr< irir " . The < 'omniOBW'alth of PrnnM-

vania in the coi rt* of that Mat*. i« no ev-eptlon t« the
r« mark*, a* the jury found a special verdict, and the
jndfnn ut »a* entered fjrv Joi ma by agr.'. ment of emir s*I.
iir the pi rpo*« of art j u.g the ^ueftion before the tu-
pi»*n< Court

lioubts had been C*prc«.c,l. and in some instances
d*«id< d opinions gii *n by State judg li st It *as not
Mirprtfnt for t'ongrcs* to confer .i| >n -^t*! mnuistrut< «

lb* |<w*r to cany iuto ciecutlona .a* of C<ingr»'s«. inas-
¦ueh i.* th* udi ial js.w. r of th* federal goverun< iit
Was VI fd » "lo 1..1 :i: :i. - ,\r- mr Court, and
.n «L.-h lnf< ri< : c. urt a« Congr* might cr.iainand < .-

taUlsh It was al«o argued, with luueh for**, that If
I ergres" pos d this |<wer. il might burd>n the state

Judiciary and magistrates with duties that wonId It- in-
. cnipaiible with, e.r 'inhai-riiM th- faithful discharge of

th< -* wli;. h con.'ern*d the state
Influent, d by tb*«* views «r ...Hi* other, the Lee'cla-

tur*« of .om<- of th* States pa- sed la* forbidding their
ew-n mag .t*afe» frot i acting under the law in the surren¬
der of fuaui'e*. and > utaved th« prohit.ition with h*avypenalties It i- uot doubted but il.at It was onti ely
rotap« tent for th* ^tat* to prohibit th>-irown m*gi.-tr.;.«sfreni .i-iiniing the duty of executinr the law tot j* wr<«
heirt in Pn r* vs Th. Cerimonweatth of Peun«ytvania.tu be clear that if not to forbidden, l! su< competent f> r
them to act and that th< ettereise of the authority under
tke W« *. uld hcvalld and linding uisn all th' parti.*
c®ne<rnrd

This Interferon" of the Stat* l,« (rl-Uinres greatly pnr-»lyi< d tlx i \». ui ion of tl,e lu» ..d. ind-ed h»d the
rfrect. for the tlnv Is ing. to abroitat' tlrtuallv th- pro¬vision of he constitution. It left but one. o at ino-t.
two e.fll/ r- In a State onri) et« i,t to eie. uU- it. a- the
power was thereby re-lrict« d to the District and Circuit
Judges of the I'nifed ?t«1# s fhir own Mat* a early a.
l**t. forbid their Magistrates from acting, under the nn.
-*|tv of fln< and impr'-ontnent (ilt PU. j|.)>'i Vlb-.I itl'.V iiftct Interference. |.y we.la-

j/.,. <4 lii'1 »ta|. s. witL tin4 f*ei utl«n e.f the
law of ITfiJ. '<dtni»' r *''h open r» -i*t.nie« whh which
Hs execution »a« nv t .in wine in'tauc<« bv
|e4is tgaia.t law led nee. s.»rllv. t<> the frcem up),|,'-
Saer.tary a '

j fnd U whkh 1 ai*h Bow ^artk ularly tocallyetir aitentT.i
7Tii.a*t I- .|e.!ime,1 fhssf. »r. *ub»titufe f.ft..'r»o/tb«

*^l«ral#o» rwu. ui r:, tne ptar. ef the-. Mat. mi.;,
V ' . .. ond. t<> arm th* 'flicers with mfllc nt
)»*rer and authority, to . liable th. m to etc. nt# th* law
ngaiii.t anv re-i-taoce actual <w tbreaten.it and in what
ever foim it niivht he pr*«« nl*d The »*l lia- gr-wn >«t
rf the . algi ti. le* and aeeessttles to whi' h I hi.»> referrt dj
and was fore. .1 u]a« lh*att<ntion of Congr*--. mam,
by th> leglslntivi interferences of the States
Had n< t the law of t'K! < *n thus crippled, it would,

irobal.ly hai* afford, d all th. ni. an- n« ees-»ry to th«
ti'culioii >f the con«titutional provision
The . up|d« mentary act is <>b' i< usly framed with rreat

akill and care; and hear* np"n It* face the deep e uiic-
tk n of th< body that . n.»< ted It that th. ronrtltuti'.nul
provi-i«.n has not only Inn dlaregnrdld. but that a
settled purpo-e s fixed dctcrtnit.at i»c « xi.ted In .om<
MWtk.t.s of the country to si t it- obligations at iiaiiglit
Jhe act me. fs this ronjilk'n of Ihinu*. real or tupi*. .<.<!.
anal 'ifithf the puttie authoiltk*. with powvn «d« tnatc
to the silg. ney

It confer" authority upon coruml--ioncrs appointed hy
th> Circuit Ciwrt* ®f the I nlt.d Stat, s in addition t«
the judges, to curry into evocation It- seieml pp.ii« n-.
and make* It the duty r f the nu.r-hal- nnd deputv mar-
shals t««iBeente all warrants and prec.'pt* i -u. d bv tlo
judge* or o nimisstoiH r* under lite art. 'directing them
4e. a fin. <4 fl 1*) to lh« U" of th« ehtiaiant in ra-. of
r<fu»al and after.the .irrest. and whih tie fuuitlve i- in
ths ir < uat» dy. If he or she is allowed to .¦¦« a|a' with or
mtaat tbrlr assent, th* Marshal i* Mad*' liabi. npnn lit*
«0l'i*l he.nrt to is proMriited for f hi ia'n«fltol lb' tl in
.nt fur the full value <<f the slave

Hi. c tnuiis.lotw rs an- also empowered, within the
*e<tinli» s in which tin y rt s|*etlvely r side, to ap|>»liit in
.rritlng. on* «r ntr suitable i*r-ons from time tot me
to everntc all warrants and other nroee-* is-ne by iImiu
in the |«iforma nci of llieir dutie- s ith authority t->
th* eoinmi-«loncr.. or th< |Mr-on- thus appointed, t
aumiiioTi n,d 'all to their aid th< b.» Handi i <.r posse o|
the ci^iuty wlx n nece-sary toloMir. the due execution
Cf the law and It i msd. the duty I<t the citizen* thus
tailed to the aid flf he fflcers. to assl.t in the execution
** th* pc r. w 1 .n. v *r t heir si rvlc* are p"|Uircd

Tb. act further pr v ides, that the claimant may pur
X»e and ret lalM the fi'gltlve. eltlter by pr.< urinj a war-
¦aat frni the court, jud/o or c<>MMl'-Ioner of Ihe proper

. ireuit. district c j c' i.nty for his appn benalon. or bv ar-
tertirr biai orii.r Where H May Iw practlcaM. without

'. ''king or tausioj1 in. fuiritiv- to >¦..
.ak« t, for* hwit)i b*f e. the pr"pe r i cr. who., duty It
as Made lo he»r and 4 t. rwun. tli« ... iu a summaryn,Ml " '.*i»fee1ory pr s.f either f^al »r by<|epo<<«iou pn pn t.k^tj and .enifte l tiisf tb- per- .11

Hate or l«-rrltfiry fr m whi t,,,. ). . .. , ... . Ih .

. hey hod iifnm

.a the clalniais' -rttiiig forth -. -t 1, feet. Ithe case '

This rertlflcalt is made conelusito (v|.| ncs of fl«
right r* the rlaitnimt to rriiiote the lie tiv. back to tin
Kate or territory fret,, wfe n. In she j ,
nnd is d«elareil to he .ufl|. lent auth' ritv l ev.nt
Mifles t »tlon nf the rlairomt by im pr- | i.. . T
court Ma gist rat. or Mhef j "r-t u « b< iu.«o. v ,r

The art *ubj«et< to fln< a»d imprlsi.nm. u* nl .l.
*iv|| da Mares to the pait.i *gM-i. nd.iuy *n !<?« rj
Mho shall knowingly ohstrurt. tlnde> r pnv m t

. lafMant or his agent from arre-.tng th' future.
telth or wlfhont pro* c«a. r* who sMii rt .;ii. «>rat(iiiipt
<o resrne th«' s*mc fr-.m h* < ust* -I .f the cla mant <<
.»»* or who shall aid or assist dlreettr or ltf<iir*ct.
.y la the esea|>e of the fugitive, or who -ball li.rVir or
?".real the saMc so aa lo prevent the discovery ami sr-
vest after notice that such pcrsoa is a fugitive |r 'in
Mwiee

lht act littihu j-rcutu iii«t u Uk umim a kc

.Mnt shall majl affidavit, arts* the eertittrate is grwated.
that he has ri aioQ to appn head a re*cu< by torce, ticfore
th* fugitive cmi be tuk'-n i«yoiid the limit* of the State
in whn h the arret if made. it abull be the duty "f the
marshal <<r officer making the arrest. to retain the fugi¬
tive iu his wrtojjf. and to KW*'« the same to the State
whence he or she had escaped, and there to deliver them
U> the claimant or hi* agent ; aud to employ us many
person* it* he luii.v deem necessary to overcome such
fore« ; aud to retain them iu his service no long as iu
hie jiuli mi nt the circumstance* may require
Tin r together with some regulat ions as to Dm mode

of ]>r> >f t i fere the judge or commissi >ner. embrace sub-
rttntully every uuiteii.il provision of the act Audit
will raeite. 1 thiuk. tome surprise. after the determined
opposition to its lmssuge, and even thrcuteucd. and. in
nbu iiistuncc*. actual rcshtiuice to its execution in cer¬
tain ijuarti r< when it is seen that there is not a power
confined upon tho*e appointed to administer it judi¬
cially but w hat was conf. rred upon the judges aud other
Stnti luaicujtruteM under t lie act of 17tKt a law approved
ty \\ asliington and Ulams. and enacted by the fa-
thirs and founders of the republic not one. It is
simply iu tliia respect. a substitution of the eon-
mi slouers in the place of the State magistrate*, who
were di*able4»and prevented from discharging the duty
by tin State authorities. Full confidence was reposed iu
thtmbylhe federal iovernmeut. so long us they were

peruiitwd to act. V hen thus disabled, other officer*
Were seiccteil. of necessity, to supply lliclr places, Thi*
is the only difference, as it regards the judicial authority
conl'errt d by this supplementary art Neither is there
any power conferred by it <>u the claimant, his attorney,
or up nt but what istuuud iu the act of 17l>3. not one
All the additional power* aie conferred up"u the minis¬
terial officers.-the marshal aud deputy marshal*.who
are required to execute the warrant* and other procease*
issued in pursuance of Its provisions, and which warrants
and processes are the same as those provided fflt in the
previou- t and none Others Every ground of opposi¬
tion to is r« cent act. distinguishable from opposition
t< the firmer, is exclusively rcfi-rrable to the power*
with which the marslml aud his deputies are armed.
Willi :i vi( w to its < xeeution.p iwer* essential to enforce
obedience to the mandates of the officers, and to put
down, with a strong haad. if necessary, all disaffection.
di-"rd«r. insubordination, or resistance, in whatever
form presented. The apprehension that any new or ex¬
orbitant i tower* have been vested in the judge* or com¬
missioners. is entirely gruundh there is art even ) 'Se¬
tt xt for any *u< h appr liettsiua. The only apt rehaasion
Mr which there is the slightest foundation, is, that the

wc r which have b. ii pos.-e»- ej i,y the judge- and
Mat* t.i igistratcs since the act of 17 ".i. and now by the
ct n mi -loners in their | la< h. may be effectually cxe»

i i.tt d; that the law ma le strongi# thau the coiubina-
tioiis and treasonable itiflui n< arrayed against It; aud
that the provision of the constitution may be enforced
and xi eutid in the faith and spirit with which it was
ad< pt< d.
Am Iht r subject arlr'n^r out of the provisions of this

law and which has a material tearing up' n it* execu¬
tion it is proper should be noticed.

l'y tlie c< nd m ction of the third article of the cou.-tl-
tutii n. it is debt red. that " The federal powers shall ex¬
tend to all cases, in law and equity, arising under thi*
.onstit ution the laws ©f t lie United Mates. and treaties
made, which shall be mad" under their authority."
The powers, therefore it will be seen, to execute this

act of I'ongrt -s belong- to the tribunal* and authorities
'if the federal govern n nt: and. iu respect to these, can
be executed only b\ uch courts or officer* a* are spe¬
cially d< -igaatcd in the ;. ct for the purpose. The power,
th< rt t' re. is exclusive iu these court* or officers. b"th as
it rcsp< cts the tribunal- ot th' State, or others of the fede-
derel government. Vithcrcan act or interfere in the
ixei-utlonof th- law- and any attempt of either to in-
terfere or exercise the authority, its acts would be iuram
nm indict and void.
Tnese propositions .> re elementary, and so obvious, as

tc r« quire no further mment.
It "'!!!-:¦» be supposed, however, in «omc quarters,

that the State powers, cxercieed by Its tribunals, under
the writ of Hjirai cerm**. forms an i xeept ion to this gene¬
rally admitted doctrine: aud that through the agency of
thi- writ the fugitive may be tak<-n out of the hads of
the federal offic« r-. aud the authority or propriety of the
orr st or detain* r inquired into, and the per-on discharg¬
ed r remanded aceordbig to the judgment of the State
magistrate This I* the exception claimed to the exclu-
-iv.' p. wer of th-- federal officer* designated iu the act.

It is sppar< nt. ii this exception can be maiutaiued.
there is an end to the complt execution of the law; or.
indeed «>f any law of the general government by which
the party is -ub.ieet to an arrest, it is not claimed that
thi State magistrate can administer the act and enforce
its provision-, under this writ, us that authority, us we
have seen, is confined to the irtbumU« appointed by it
for th'- purpose. The fugitive must be-, therefore. If
ta'.t n lit a!l taken out of the hands of the federal officer*

¦ by force t.f feme I'th' h,v and the question whether
i he or -he shall be discharged or ri munded. w ill depend
! up n the application of that Liw to the particular case
! What 'hat law! or may be. must necessarily depend

upon state Btgnlatioa and the right* ef the claimant,undi r the 'on-tituti' u and law- of the I niou. will be
the determined by a law of the State.
The . rectu.il abrogation of the set. by the intcrposi-' tics of this * rit. if admitted, will be still more apparent,

when we ref!. t that the y wer exercised under it is such
r - iut State Legislatures may choose to prescribe: and

that the Hate tribunal- .ire not only invested with that
1 » si-r. but. if they act at ig, are b'tund t" act in obedi-
etiec t> and in eonftirmity wi;h it. Thi re h no limit,
tin n f"re. to th< extent of the [towers that may be exer-
i >i unot r this pr '"ling, in re-|s'ct to the arrt st and
detainer of the fugitive, but the discretion of th* State
Leelftaturee. They may coaler jurisdiction upon their
magistrates to I * *ismlm and revise the art- and d"ei-
-."lu-ff the fetrnl Irlbonal- out of wh«tse hands the
fugUiV' is tal.< n aitd the State magistrate would be
'« and to execute th«' power uceordiajrly

It i-nidinte-: that ii ««*U Is- iuipi'--ible to uphflMtL" due exce utiou of the law with ihe admis-ion ot anyraeh nnthori' v.
court dinff. how«-rr* the ««uidnH» of ikU pwr#l »I«'W.

nn<: iLi inability n: th< Mute trihiiru.l- to iulfrfi'K *'HU
llir I- il< ml author!tie* when they are a<~tlii|{ upon mf*
iiri-inr under the ron-tit ution. lew- of Congfc*". or tiva-
tien: atlll. it i- arj:iied. that th«jr p<»"*. -a the power. under
thi- writ to Inquire into the of thr authority
in: l< r which 1 1.- i riw ni" U hrl.l: nod" whUh mjr iiif.hr
the ronaiitutkmality cf the law. and jurisdiction of the
court or oflleera

Hut i« i4Ti"iu that the exlftenee of either power, on
tli< part of the Stat" tr1V.urn.il" would be fatal to the
authority of the constitution. law- or treatlra of the ge¬neral fOVi rniuant. So gonnniirilt r«uM maintain the
»|| ritiKtr. ti..n. or the <.!. riiti<.») of it« law*. ilvll or cri¬
minal if their ron/tltutlnnality. or the jurisdiction of lier
judicial tribunal* *a< autgect "to the ih tenniuatk.il ofuu-
< th. r Vr d- rd n< t atop. bowi * «r. to di-cu-< thi- quea-tkiD. it uro-e abl wa« M'tth <1 in the (¦»«. of the 1' lilted

I>t4-r» i I'luueli. more familiarly know n
a« <Hm»tead'f rwae Th« le-.rt'dature of Peruif) ivaula had
pa -«d an art <lr»h.rin* that the juri'dictl'in claimed bythe IM'drirt C* urt <4 the I' lilted Mate* wa« unconalitu-tlonal. and empower**! tW (Mfflor to ruabt the ixecu-tion i f it judpini nt

t hitf.luMin Mar-hal. In delivering the opinion of the
roi.it. 1. 1 -i rved, that, if the laogvhUurc* of the several
Mate- may at will, annul the jini^iurnt' ctf the ciurl- ofthe I n 1 t Mates and destroy the rights aojttiiVvl undertb< *e judgvnrnt the constitution itself hoeotm . . solemn
lurekery: end the nut k>n I- deprived of the m«i< of en.f irrlng Ita liw«hytli» instrat. Molality of if "w a tribu¬nal- " lie futlb" r r< tnnrkid thnt. '. If the ul&nute rightto d< t< rtuine the juri-dlct ion of thr furte of th' I'uloui- plar« d ly ' or ronrtit ution in the seirrul State Lej!-la-tur. then tlit. art C ticklca ifcv tuhj.clj VuUf tint
r "r n<ci rily r. -id. - in tV -nprrrnc judiciali f thi mtk ii. then the juristV t ioa <if the District Courtof 1*< ti v 1 Ta il a «<ftr the ruse iu w huh that juri dictionwa- i Xi rch" d. ought to Ik moet d> llh« rately examined:andlheaet <f l'>narylvaiihi. w.th wiiatever re-pn-t Itmay »e con-itUrvd. caiuiot »* l^iuuttvi to prejudice th"
.

" TiM n i thft th> juilgwnt wti' reyulariy <n-
forerd, i>i iMith lai-'.irsr the !*t*te a»t
Th« re haft lu en iliflerent opinion* riiterta'ined hy tlie

JlXb" (f '.]m MaU>. .» t their |-.w«r. und«r thi« act,
Vj Stride tttx n the validity » f ¦ < <.»imiuB nt. or d' tainer.
».y the ruth'rlty <f tin' I nited §tnle» Hut th'~e. who
Lave te> ¦ li.elined to < nt. itain thi" Jtni-dietU.n .i ltnit
that it < anii t b* nph<M where It tpp«ii-« from there-
turn that the proeiediiiK tn l'.i*i»-.| tlcJMiVely to the
f< pii'.ranee of the feneral jTOTrmBirnf
lhi< n«e«ifcarily re»ult« frm the vesting the judicial

p« wer of th* Union In the f.'.lerai e<Hirt«*nd oflW*er«
and fr' m the f. unh artlile <<f the eon tlfi.tion. whieli
dee lull that II n-'Ti, .-ii aiel tin- l»w« of tin-

I nited Mat" . whi« li -hall he Made In pur-umee tliere<f.
ai 'l all treatk* tuad"'. i^ e hleh ahall made und.-r the
autln rlty cif the I niti d Btat< ». hall t n|irrm> law
of the lin t; and the in«ls"-" in <»< ry ."tat> ahatt W
I-' nnd thi reVy aritth nj: In Ito- » 'n.-t itutlon '< lawt ofth» it»te|o the e"«nteri ri n twltht -".ilini: "

Ifihi ejieUiflr" p...>er t«. i'|ittilt th-- aet l« In th» Ml-ral jiniir iary a.,U' ii* »etl»toh« gardeil f* tin "tipremelaw ( ih" laa<l audi" n. h it liflteult
to aee l>» »hnt right or authority lt« « Seeuthm ean he in-terfi re.t »ith thri.iuh the agency of thi- writ ».y >*t*e«-
Mitho] tii . Any luh interfi r> ore w tdd aeeH to I* *
dir» . t infraction < f 1 1t« CMi-tltution.

tt U proper to -ay. in orji r to mi«eon-
atruetiou. I di. not elaim that the mere faM of c-maiit-
mi ot. ir d« lain, n I a pi laoner by an r Hirer of th<- fed. rat
(tot. t nmt lit. hear* the Lining "r the i \eri'l«e i.f the
j.o*rr und'r thi" writ. lar from it Th -' oBeir«
ma* he jrnilf v of llle?al I* »tralnt« of tin. llh" rtytf the rltUeti. thr .nme a- other*; and the richt
. I tin Prate authorhtea t" in'iatn inf. th" ni i« n'H
i! uhted and it I. th.- duty id the «ffleef to >dwythe authotlty l.y inakint . return All that 1* Haltti-
t'l ,r intind"! ' r III,.' »1. d il J- el"- it thattin- eoMiinltment or detainer !. under the fonatitvtlon
' r a law of th* I nlti d .tatea r-r a treaty, the p» wer "fthe Ptatc auth'iriti la at an end. Any fmthi r pfieenl-in? under th. writ fa r..m /»#.... and void and i a»|ieh a r«»i that |a » b' n the j.monrr I- In ' h" I I nn-
tler pri ri '. -;..U| d from the fi.letal tribunal Mi't llie
rr tietltwlon. or law (f the I nit<-l itatea, OT ^ atV. Il H
I h" dtllyrft'.' Wr. r ir.t to .|»li" t him np or all'.w li.tutojr--fe.ni hi html-iuafe) tale of thr prwe llnjjalli »h< uld >tand up>.n hi- pr">f' and authority, and II rv.fi-UU Bb intaift Ho m with ad the p..»(,r confi rre 1 uponMm I'-r thai puip. -.

Wi rert- inly I", rod anti(:pn'. my «ik1i c*lfeney.I »r lr< m It The haMtual rr»i-ri "f the Judie|nr)r.Mate and national, for th law ot tin land, and legal au¬thority fort °.d it lit l it l«pn per thai th< oMrer* «hi>til(Jkn«w their r^ht . tnd their 4ut .ee. If. unf'>tlunately. byI I »«,killt> any "in h e^tyeney -h'.ntd arl"e
'Jlu»i view . of the p*lMn"Ulit authority of the Uw«f>f the ft liera I rt'im m in »o » a> endaiig. i » the lila-rtyif the rltlr«n The wril of falmt mured to

him un<'er llmt goirvntnerit i.*Tor |. thr afpr 1*late and
if' ttoal T'Ui'O) ft«r *n) Illegality in the prer>-« or want
4 juriadii ti- a if the f. urr or f-.r any unron-i ittitlonal-
|t» 'f the law. Thr i »rdr H *« pr-mpt and ummary,a- w|» n tidw'r i-lered hy tfie Mate Jttdh hnj aad. In lhl<
>-a; i'ie». lin-x t- » .'< h ;'»v« rnn.. nt the j ml in
i Mtrnefed e*n tttb n of |t» oW|t laWf and < rri-c "f lt«
own antb'^lty, hartnonj la malntnintd and ]« rpetnaledI the w ti Miig ^ aur uiarl ttupf 1 I ?'"ti rn-
H"< 'it
The vl> . we li-ive pre . nt' <t will explain » pr'.v' imhi thi' art of ] n a hlrh 1« ¦< »<*>. t i-h 'ure lallu le

I" Ihe la«t rliio.e «<r the »i.ith aei th>B. Which deilare*
that the rrrttfWt* irnnt I t 'tf 'lii!mant to r» rtloteUi" fl.f.tlt" ""hall prevent all oolr.tHtlon of »u< ti per-»<¦* ot per-on- -.m prorr-« 1ti' l ant cmrt Jud;.magl-tratr or other j.. T-<m wh'.»«oeief."1 i.i id' am< ' '». r pt ¦¦

. lit *':iti *. I it of /.*,«« rnrpw* It eoultl n"t hate iafn'l.
' d. "r at I" t. oti -lit not tf le eon-trin 1 a» int' ndlniloi mhiare that * rt» ahen i- -i»"l byth" frd" raljn llelary.»a I ongi. * rii, | not pr».. .. tin |".**r« to >n*peiM It A-Jlfi'FUt* Um Suit *rit f t Jkatf *««¦ U' Bt Ik h«w«

expMMfd. that it i* but declaratory of the i xUtinc Ikw,
and But tho wroduction of any new principle Without
tlii* clause the paramount authority at the certificate
wcuM have be*-n the same «> tar as that prti'v waa c<>n-
ceotti. has been made a que-tiou upon t tils net,
whether or uotlt was competent for Coagreaa to confer
the power upon the Culled State* CumuklMWri to

rurry it into execution. Al the judicial |>owcr of the
Union it vested iu the Supreme Court, and such inferior
court - as Oonpew may. front tiuic to time tslablish the
judges ol which shall uold t heir olHee* during g®">d be¬
havior. it ha« becu supposed that tho power to execute
the law tuurt lie conferred upon these court*. or upon
juiigi -h possessing thin tenure. It in a sufficient tnuM to
thin suggestion that the same |Miwer wax conferred upon
the JjUite magistrates under the act of lTftl; and which
the caw of Pregg m. the Oommouweultli of Pennsylvania,
wax held to be constitutional by the only tribuuul com¬

petent. undi r the constitution, to decide that question.
No doubt wuit eutertuiucd by any of the judges in tbiit

t ase. but tbut then** magistrates had power to act, if not
forbidden by the State authorities.
Th( judicial power mentioned in this section, and vested

iu the courts, means the |>ow<r coulerred upon courts
ordained and cstabli-lied by and uuder the constitution
iu the strict aud appropriate sense of that term:. courts
that comprise one of tin three great departments of the
gov« ruineiit. pre si ribed by the fuudaaiental law. the
saaM as the i tucr two the legislative and the executive

liut. beside* tliis mass of judical power belonging to the
MrtabUrhcd courts of a government, there is no iucou-
siderablu portion of power, in its nature judicial f»a<l
judicial Invested, troui time to time, by legislative
authority iu individuals, m oarately or collectively, for a

particular purpose and limited time.
This distinction, iu reapett to judieiul power, will be

found running through the admiuistration of all goveru-
lncuts. aud has been acttd upon in this since its f >unda-
ti"U. A familiar case occurs in the institution of com¬
missioners for settling land claim.-', and other claiuu
against the government, ( J St. at large. ;u+-4-io.)

A strong illu.- 1 r:it i<-r» w ill be found in this State under
the Id constitution of 1777. My that justices of the peace
were appointed by the council of appointment, and held
their office.- during the pleasure of that body Yet tlte
powers po»fCs*ed by most magistrate* were conferred by
acta of the Legislature upon the aldermen of cities, who
were elected by the people Hut I need not pursue the
si'.bjtct. us tin question must be regarded as settled by
the eaf» referred to.
The came answer may be given, also. to the objection

founded upon the seventh amendMeat to the constitu¬
tion. which provides that, -in-uits at common w. where
the talo- in eimtroversy shall exceed twenty doll us. the
l ight of trial bv jury shall be pre", rved "

The sutnmart m< de of hearing and deciding upon the
claim to t lo -( rvlce of the fugitive prewribed by the re¬
cent act. i- the same as that prescribed by the act of
17W. which the court, in the cane already referred tn,
held to lw clearly con tituticnal iu all it s l- .idiug provi¬
sions.

Tin? proceeding contemplated by tl.r litt-c of I he con¬
stitution iu quest iou, is uot a suit at common law, within
ihe I icuniiig 1 that ameudiueBt. It settles conclusively
BO right of the claimant tn the 'i ni' e of the fugitive,
except fur the purpose of the removal to the State from
which he or she fled.no more than the proceeding, in
the case if a fiijrltive from justice, for the purpose of re¬
moval. -cities his guilt. The motion of right to the
service in the one rune, and of guilt iu the other. is open
to a final hearing and trial in the States from whence
they Lave . -cap. d After the arrival ot the fugitive
there, the certificate is no longer of any authority, ur
evidence of any right.

li died. so obviously doc- tl:e constitution contemplate
a nummary hearing aud decision in the matter that the

counsel for the Mate of Pennsylvania. in the case re-
tVmd to. did not make it H point or call it serious lj in
question on an argument.

I lie >. now gone over the several provision? of this law,
and >' me of the ni'-re material questions arising out of it
and. if I am net greatly mistaken, have -how 11 that all
the leading feature* of it.all the principle* involved.
have been either confirmed by the only tribunal compe¬
tent to pass upon them, or ore so obvious, that no lawyer.

I think, can entertain u well grounded doubt about them,
and that Congre. has but obeyed an imperative consti¬
tutional obligation iu its enactment.

It is a law. therefore, which every citiscn is bound to
obey. and the public authorities to enforce with all the
j m w* rs conferred npon them by the government.
The legislatures of sonic of the states li ivc pa.-ed laws

bearing directly upon this provision of the constitution,
mid Upon its execution in the mode prescribed by Con¬
gre-s £0 far n» these laws are iu couflict with the pro¬
visions of the one in question, or tend to abstract and em¬
barrass its execution, they nre unconstitutional. »ud Ut¬
terly void: and can afford no protcctiuu again, t its pe¬nalties. The law of Congress is paramount, aud W5
be olieycd.
Opinions were expressed in the case of Progg vs. The

Commonwealth of Pennsylvania, that the power of i nu-

grc-s to j rovide the mode" of surrendering up tin fugitive
under tlie constitution, was exclusive: and. that the
£tatis were disabled from acting at ull on the subject.
Otln rs. that the power was concurrent and. although the
Mutes could pass no law iu conflict with the act of Cnn-
crt s-. it was competent for them to pain laws in aid of it.
and in furtherance 01 the execution of the constitutional
pIOV isH'll

It i« not important here to express any opinion upon
these different views: for. whether the ouc or the other

l ull finally prevail, the result is the same. In either
view, a law tn conflict with the act of Coi«griss is void,
and of no effect.

It is not to be disguised, that the legislation of in'wt.
if 1 tails.! the Northern States, tending to emburrn-s,
and. in -sane instances to annul the provision of the u«t
if 17'Jp. Uas *tto»t*4> imprv-o-ed our Southern brethren
with tlie conviction, that these States hate Teaotvcd to
throw off that constitutional obligation They take it
ft r granted, and it is difficult to deuy the iufereuee. tliat
thi- ad- reflect the general sentiment of the people on
the subject; un»l that it mu-t have In-come deep and
abiding. to be M:fficicntly l<owcrful to iu"uld the .Statu
lepi-lation

It !« !Lis )< gl-lation. inort tlian occasional riotoui as¬
semble* iu resistance of the law, lUvt J»M f j> l^totbc question whether the rnion. with this provision of
the fundamental law rejected and contemned.a provi-
-ion vital to the rights and Islrnils of that portion,
and without which the I'nion would never have been
f'oniu d.Is to them a blessing or a < urs« .' A questionrai»< d. not I y di-aHccted and tumultuous assemblages.

I ften very equivocal evidence of the reul sentiment of
the public mind, but by the people f the Stati s through
their organized governments.a question examined and
discu-si 4 in the mode and through the agencb - tlmt
examined and di-eu--ed that of 1 utcring into the I ni"u
at tlo <li 1 ¦<>¦ of the con-t it lit ion

1 hi- question ha- l>eeii raised b_v fifteen ,Ktuti - of the
coufcdt lacy. ix of whom were original parti. - to the
m pact II ha- l«.n ivmin.d and cousid.rid our

and over again, by the < . e vernor- in their public nwv-
i. . the r> pr< sentutives in their levi-Lul ii hall-,
by the |»rop!c In their primary assemblies and by the
pr« and they have come to th< re- Jut ion.one an I ill

that if thi- hostile legislation is carried into effcct.
and the coast itutlonal obligation n< longer adhered to bytheir Northern t.rcthn n. but throw 11 off. disregarded, aud
contemned, the I'nion i- no longer a ble-slng. and -In>uld
le ilisM'lvf4.that the abrogation of one material pi' -li-l<>nof the fundamental law i ,1 struetlvi If 1 fn com¬
pact, aud the portion of the I nion fr.r wtio.-e benefit It
WII adopted, aud whose rights! lid interest urc therebyendangered. I» absolved from ll- allegiance.
TM» I lh vi' to Ik the settled conviction and senti¬

ment li| fifteen States of this I nion and It preinds an
<¥¦ <4 U» gfe»test aspect, and Wit that cm neither he

tvudui or .vpprce/cd.
It is an issue which tl»e Northern Mate« mint deter-

niilif for 1 1* in elves That laws 1 xist on the -tatute
l i il.sof m«sl if not ail, of them, in conflict with ih*. act

I f t'orgri ss. ftti'l r» pugnatit tq iinli prt vM. not' the con¬
stitution. Is matt' r ot history Tb»t the cnf. p <-m> nt of
tin -e law - woiiM a virtual abr>«atl»n of ih> pruisiOB.is not to I e denied It remain" h r thi o St:\tc to ,'^-rer-
li. l.l r liMlit r ..li) atti injd -bull b< Jji.oli- to 1. > it, inwhether thiy r.re to remain on fin t.itul' b k a sd
letter, or be repealed

l'li. -1 t <4i.. -tior.t of tr'n-<. no -1 f r «' '.
IffV h.fit 't 'ftV'tn In tr.y litimbp jud.-m- ». 'lui
the perpetuiti if th*' I nion

I :iiu > ,,r. liiat opinion- arecn'i it1' 1 ud b 11H.
I,. \ tr tallied t In t I 1

\ 1 la nger and i- not re w I
» 11 f nt i d My ileepc ovi.tl. i. and .- It. I is.

.< .1 1 ct thi- ne in- ... h 'On.
II ..... I v th. la t. pr'siedings in « re mi by t'ie

11. IP' "ll I'

,, nut al Ol., / lion will U .... ¦.. II'. d
1, I (.lit "111 Whiel ......

ll . f tli. I 11 .li ill tie
114,11 ta n tin lr a-« ev.den' * and th. I

... |. c I lice ll \ l! Ill :
1 c of am

"

II I n Ibe part of ll V ll,. n. M it. '

.tun tii. 1 ib t rontl I. ne« " f h o| 1 1,< ex.
so! 11 >.f tbr .. ligation. It w in- t I- In th. 1, p. r t>.

ntriin th* ii j' itiou an 1 m; .< add. lis- > would u«
If tiicj could.

1! t.V fin U] po-n that till- I'lii. n c:in I jr. -v.
tifti r fi inati rial pri i ¦ >11 of Ihi fn 1. 1. it » | 11
nil h it n -I- if br< K< n. and tbr w n f" tin » In. I by 1 n
s< 1 'on of It n provision In w b eh t.< irly n. In 11 f thi
(.tale, romprisb.glt !¦ deeply and hiIom-Ij lot en ted.
h' i> 1 a t .' r i 1 111 d< r a 1I1 lii-ion whielittv .. in t In L-et#
tid if. tin better. If it Is pn in d *hl-b I d< not
lovbt it will Is l.y a stern adln r- o. . to 1 his furdaun utal
iw and to every |*rt and parcel of It 1 cti..n "f

tb> Inion t»n throw < II the <>Migalioii "fa part In wbiih
it ha« no intere-t (it lsea«se air liter I- exelu-iiely lu¬
ll re-ti <. and 1 xp«et l« | ri -erie It

'i he »»rv mi i^lflna inqdi. ilegradsfion and ill* honor.
I.rokin Mth n the one sid- and a»j. it -ul uo--l<n ou
Ihe other.

.Neither san Ihe moflvi for breakingtLe Ct ltq att aC-ri
any s|«>l»Ty or juslifleathin.

If 1 ne sitli le litaj Is set a- Id* by one portion It-call-*
It I- II I'M If lit to their m nsi- of right and jn diei' :tia4hi X
ui 1 lnv biean-c it l» sirain-t tln ir intere-t

No ftate .hall, without the eon-ent f Congre-s. lay
anv lm|>oets or duties on im|«^ts »r exjs.rt. b» un article
of this fundameatal law Snpi^-e New lork. deenilng
Ihi- article preju Ib-ial to her Interest', by crippling ti«>

vt 1 ii< li Iter resources #n«l revenue, should h-n dutie* up"athe immense trade and exchange now r.*i-(lng. aud e>m-
linnally lner»ssin*. betwei n the tn ut n. -t and our

1 astern brethren: ««r u^on tin «»-t e»«l trade wiih our
1 1 i^lils ril g sister I'etiiisjlirinia lor which wi i.dord so

. xt'n-lien market, wiiilii lln- umtlvi afford an) excuse
fir the Infraction of the coii.tltiitlcti And jet. l<v>king
to the n inpaet. and to the ei.o-titiitioi.»| i|ntlea and ob¬
ligation- ari-lng out of U and blmling all this motive Is
jn«t as avalialde as any other to ex« 111 <.r ju-tify ihe lu-
flt.etMl

'I he simple tanking the compact upon any mo¬
tive I" ddngermis ^ Hh what feee can > ne state rebuke

1
an' t her ft r » snt of slh glonee when sh" lis. thr"»n It
off h' rself ' Her nbiik. w. uld be Unnrlnd | -rorn

I his I iilori nun and shall l e preserve. if It all. byII.at «ti 1 B. »4"l fs -hli.iit d liom sty ami prlmlple which
it euleates Ifi fnMHment nf the whole of our eonatltv-
I I ral dot <f atid ohllgatWina. slid every part f ths:n
It wa- ihls -pir'tt that f'^ iim d tin " ni|*i I and ha« thus
far | r« e» veil It I hrongh all it- trial, and a.-milt-: and
it I- this -pfe-it lhat must and will I trust. 1 arry it safetybi r r-i it through whatever peril- aisl int-torYunc- it
Hi si te d. «tln> d to «m nnter

s. nno p.. e.-ing ill. 1 -tordy .nd I1..1 vii-tn. «
'. Ho. fin Inn f- .I'lid in the lepuM*- "(ii.it. II. ry

... I r|i. m-f ib^it.l iIm v *Ml K* fieri*
'ill 1. V Will I 11 VI ill. ir r. Ward Me 1. inc" "f

.1 flf n» MM* in which I key Iree ami of nn-
II ns w li'. Will be in.l. ht.-<| to tln-m under th<
f i, > ,, f..r till it b let If. ItfJ I.e..

After the delivery i^ tlie alaive charge during wltlch
.In Hint »... liens. |y crowd, d tin t-rnnd .tury n t ir.-.|
totbiirrt in IV CWfHUl th* tatiow VUU mt Worelit*.

fritted States District Court.
IMl'OBTAM' DK< l*IO.N9 IN AUMIRALT*,

By Hon. Judge Betta.
Joshua Crosby vs. Mo.irt H. Himiull and otIters..

The lilx'Hunt was master of the brig Frederick, and
broupbt from J{ io Janeiro to New York part of a

cargo of hides, consigned to the defendants. They
resist the payment of freight because the hides
were delivered here in a damaged condition from
wet. Tke libellant insists, the damage, if incurred
ut sea, was occasioned l>y the blowing of the vessel,
and that the loss falls on the owner of the goods.
A hill of lading was signed hy the libcllaut at llio
acknowledging the lading of the hides on hoard,
"perfectly dry and well-conditional," and binding
him to deliver them to the defendants, at New
York, on receiving freight, &c. There was no

((Ualifieation of his liability on account of dangers
of the seas or other causes, other than a memoran¬
dum at bottom, "weight unknown." The Court
held that sea-going vessels, transporting merchan¬
dise for freight, are common carriers, and the mas¬

ter and owner liable to the responsibilities of com¬
mon carriers at common law. That iftlie parties
annex no mialilieution by agreement, to the under¬
taking of tne master, the marine law applies none,
and tne master and owner are bound absolutely to
deliver the goods as received, except prevented by
the aet of Hod or by public enemies; that the
bill of lading in this case made the libcllaut an

insurer for the safe delivery of the cargo; that if
the blowing of a vessel is anything other than a

peril of the sea, it is not an incident to navigation
which cannot be prevented or avoided by human
means ; that it is different to the sweating ofa vessel,
which is caused by atmospheric influences, change
of climate, &e., and is not under human control;
but that, upon the proofs, proper precaution in
stowage, or Keeping the ship dry, will prevent the
water thrown up between the sides amt shin of the
vessel by the rolling of the sea from being forced
through (which is called blowing), to the injury of
the cargo. Held, also, that the libellant faded
proving the fact that the cargo had received its in¬
jury from the blowing of the ship. Held, that the

b 11 of lading is j/nnitt facie evidence that the hides
were dry and in good condition when shipped, but
does not preclude the libellant proving they were

damaged ut the time, though he is not entitled to
the presumption that they were, as hides are usually,
shore damaged before shipped ; that 110 custom is
proved which affects the liability of the master,
under l>is contract. Held, that t fie libellant is not
bound by the method adopted by the defendants to
fix the amount of damage. They sold t ho hides at

private sale, making a discount or allowance l<>r
those damaged. If the damage is determined with¬
out the concurrence of the libellant, it should be by
sale at public auction. Held, that the tender and
payment, by the defendants, of 3W must be re¬

garded a general payment on the whole freight,
and that the libellant cannot apply it to discharge
that portion of the freight in dispute, and ground
his action upon that part admitted to be earned,
lleld, that the defendants are entitled to eomjiensa-
tion, by way of recompense, against the freight, for
the a;tual damage to the hides on the voyage,
and ordered a reference to ascertain the amount

Claries (.Sermnin vs. James Garvie..This ensc
w;»s hoard upon the pleading mid proofs before
Judge Judson, and a decree rendered for tbelibel-
lant, an order of reference made to a commissioner
to state the balance doc the libellant on the accounts
between the parties. The libel demanded $1.M£I
i(6. The commissioner reported due him $11!', and
the report was confirmed, and a finul decree render¬
ed for that sum. The defendant insists the libel¬
ant i;» not entitled to cost", and should pay costs,
bccntue the dealings between the purtics was a

partnership transaction, and because the defeuoe
has succccdcd in reducing the demand made by the
action to less than one-third the sum claimed.
Held, that the question of the right of the libellant
to sue in this court, and of partnersnip between the
parties, was raised by the pleadings and disposed of
by the decree; and that defendant cannot, by ex¬

ception to the coin missionei's report, or on notion
f>i costs, go beh 11 1 that decision. Held that the an¬

swer denying in tato t he Jlibellanl's right to re¬
cover. and thus putting him to prove his whole de¬
mand, no equity in respect to cost* arises in favor of
the defendant, because he has succeeded in the liti-
gation in lessening the recovery. The issues were
in substance decided in favor of the libellant; the
amount to be received on that determination ol his
right was matter of accounting before the commis¬
sioner. The party who succeeds <<n the merits is
usually entitled to co«ts in Admiralty a< veil as in
Chancery. Order for co*ts to the libellant.

Tin mb.* II- Bar'tw r.«. Snmwl !>. It 71mi rf..The
libellant claims freight on a lot of mill "tones

brought t© this port from Liverpool, in the ship
Mortimer Livingston, of which he was master: and
ar> additional sum of for extra charge in unload¬
ing litem, amounting in all to $171 50. The defend¬
ant tendered and paid into court $73 02, claiming
damages equivalent to the rest of the freight because
of the breaking and loss of oue of the stones. '1 ho
bill of lading admits the giindstones were received
on board in good order, and undertake" to deliver
them to the defendant in like good order at the port
of New York, (all and every the danger- of the seas
and navigation, of whatsoever nature, btiuf
fjecj-iiil JiV'.'jlM't profed the stodll
w(re laid on their flat* ujon Coal in the
hold of the ship, with coal around and above (hem,
atid a pro]*T dunnage of boards under to keep them
level, and between the edges to prevent their striking
together; nnd this was proved to have been g«K>d
and pro) i' r storage. The passage was very lough
and the ship was thrown on her beam cuds once or
more, mid the cargo shifted so n« to give her two
streaks or feet list. Held,that under the exceptions
to the bill ol lading, the libellant was ouly auswera-
blc for misconduct on the omissieei of prv|>cr care
and diligence in stowing aud taking care ol the car¬
go, and DO suck delinquency being proved against
him he was entitled to full freight. Dccrce ac¬
cordingly.It'iBmm Harold, Jr. r«. Timothy Cany..Thit
ease turned u]>on a question of fact, as to whether
the defer dant was lianlc to the libellant, or to a [>cr-
son by the name of Me< luire, for the freight aud
trans|K>rtation of varioM c.rgocs of atone, in the
sloop Judson, to a dock in this city. Held, that the
testimony .flcariy proved the libellant entitled to
the money*, nnd ihat no contract was proved by the
d> fctidaiit with McOtiire, for the work. If uch
agreement had existed. bv acceding the itotic from
tin libelant's ves<el, aud making a partial paymenttowards the height, the defendant admitted, in Imr,
his obligation tv *<i>v the lull freight money, ix-
cm forllie lfbeilant.
Ah ahem Varftnv 4' l'°- t"». Btmnh..

This suit i- cgninit the defendant, as ewnerof the
-loop William Bayard, tv ncover P?r *tipi>Hes fur
ni*hed tvf. fh" nnsucr denies the defendant was
Mther of tli* sloop, atid avers that sh< was owned
bv AMrhlge, and that the supplie* were furnished
oil the credit of the owner, defendant being only
tnastcr. In bar of the action, the inswer further
set up the discharge of the defendant from all hll
debt-' ui der the insolvent law of thi-1 f*tatc, linee
the debt wa* cont*s<-teel, he and the libellnnt being
hi the tiiu' ol the prsKcedinga, and dischuigr. r« i-

dentsof this State. A general replication to the
answer Was put in. '1 he libed »»" filed Nov. II,

I* t«»; tkcanswcr^Man hF. I Kill; and the replication,
.March tid. Onth Wb «>f January, IHfil. the usual
oider of icferetxc was miub to a eouimis-ioMr by
c ii-ent loth | art ie «: and <.n the i^tli the r> port
ef the commissi »w r «:i' lied, ceiiifying a small
balance elue the libellant. J.xceptloos wciu 10-d
to the irpert of the d<f« ndimt, beeaiiM the cemntls-
-iorcr re tu«cd to recivc or act upon proof of his
discharge under the insolvent act. Held by the
<-ourt, that the comnissieMcr had no authority to

; i.iudge Upon the -ufti- !. in y e>f the pleadings; Lis
duty was solely to investigate and ascertain the ac-
counts between the partie and report theieon; and
ro objection to the re | ort in that '.< half being made.
the exception- ire over ruled. The partie- placed
the cave upon the] labnelar ami moved it to a

hearing, when ther* «..¦< no l«sue between them
Upon th< point. The lib' llant wi-hed to litigate
the validity of the defendant'! discharge. He as-

.erts, on argument, various particulars, which
might have an imi-ortort bearing if brought before
the eourt «o as to l.e ae$iolicuteu UTmki: but tbcre is
nothing in the pk ading" or paper* iitfufV the cewrt,
by which it *. mad' t< apj-ear there i« a legal dei-
fret in tkc disehnrgc. If ttnre is any ls«uc to tkc
court by the r« plication, it amounts n demurrer
totlie plefl. and Imulel have been brought to argu¬
ment as su'k. The |«rtie « must take j>coper mea-
sur< s to set nsiele tlnj order of reference anel re|»'rt
of the Commissioner, and to place the cati'e in
such attitudr that the eourt may pass upon thei
merits. Ilseh jsrty mu't bear kis own cod" in the
refere nee, snd of this term.
IkiMHf Shirtlh mi<i ihnatii' Vnflin, r«. finnnv II .

h'imtaU , Aluhntl P. O' linn m. and Thamua lJunkm.
. The libel was filed against the defendants a« com¬

posing the late firm of K. \V. Kimball and ( o., to
iecov cr damage" for brcach of a charter party,
maelc to them or the "hip Hal-ama, for a voyage to
Utcrpool and back to NeW Yofk Sehanncr was

< uiplojed a« agent or broke r, l y < .'Hearn, to nego¬
tiate the (haiter party, and e xecute it for the
defendants, in the name of tkc firm. Itwa-idated
May l?th, IMIH. t hi the Zlel of August, the defen¬
dant, Ihjnkin, withdrew from the partnerskip. It
was dlssehcd, and a new partnership, c<msi«ttng of
Kimball and 1'Heam, was formed, under the same
name as the former ene. The ship returned to New
Ye>rk nfler the dissolution ofthc partnership, and the
llbeilsAts claiming MM damages tor the non-
foHilment eif tb< charter ferty. the dcfixidant,
D'JIearn, on tke 23th ' >cteber, lsiW, enmc to a sct-
tb nient with them of tke'laiu. aneltlie iiarties ad-
ju-tcd tke damages at fMU, tor wkiefi d'Heani
iriiee two promissory notes in the name e>f K. W,
Kimball and Co., o'n« tor #I.W», payable in thirty
days, at d otic for ?l,t#*l, piiTsble In sixty elny«.
The answer allege" tliote note« were given aud aev

erjded in satisfaction of the flemnwl ngainst the firm
npon thr charter contract. Dunhm, for himself,
be-ides elenying all knowledge of a participation in
the transaction", anel that O'l learn had authority
to make the charter narty in the name ef the part-
ntr-kip, ft*«*rtl that lit wu* * miiior, uader sge^ and

I did not attain hh majority until October 90th 1MB-
The court held It clearly proved that Dunkin did
arrive ut iuU are till the month of October, 1810,
and that the weight of evidence wa.- that his birth
day was the 80th of thut month and that not having
rutified or approved of the charter contract after
he became of age, he was not bound by it. Also
held, that the notes given October 25, 18W, not be-
i"g approved or affirmed by him since he became of
age were not binding upon him, even if O'Hearn
liad authority to give notes in the name of the firm
after its dissolution. Hut held that if Duukin was
df age the 25th of October, he whs not bouud by
notes then executed by O'l learn, in the name of
the partnership, solely on his authority as a member
of the former copartnership, although to settle part¬
nership debts, lleld, that Kimball and O'Ifearu
being alone liable on the charter contract, their
own notes given in tho name of t lie new firm, com¬

posed only of themselves did not discharge the prior
debt or merge it in the notes, unless there be express
proof that the notes were accepted in satisfaction
of the old debt. Held that the charter contract
wus of a maritime character, and as such, suable
in admiralty ; and if the notes given superceded
the light of action for the time, on the original
agreement of the libellant by surrendering, thoso
notes became re-intcrgratcd to their rlghtof action
on the original contract and the surrender need not
be made before suit brought, but may be in court
on trial, lleld, that the adjustment of claims ou

the 29th of October must be regarded definitive as
to the amount due the libellants, and they are enti¬
tled to a decree against Kimball and O'Hearn for
i|2,K>0, with interest from that date and costs. Or¬
dered, that the libel as to Dunkins, be dismissed,
without costs. Costs would be awarded against
him had he been guilty of any deception or act mis¬
leading the libellants to deal with him as an adult.
Decree accordingly.
J h Udall vs. the steamship Ohio, George

ami ctlurs, claimants..Tho libel seeks to recover
$2,1">9 28, being part of an account of $2,973 53,
for timber sold by the libellant to Bishop & Simon-
son, and which amount, he alleges, was employed
and used in the construction of ship Ohio. The
libellant proved on the trial, he hail furnished
Bishop & Simonson the timber charged for, of a
size and quality adapted to building large vessels,
and the trunnels, a portion of it only adapted to
.-hips of extraordinary size, like the Ohio, and that
the stanchions were obtained for the Ohio alone;
and that of the timber so supplied, an amount equal
in value to $2,159 2H had been used in building the
Ohio. It was also proved that Bishop & Simonson
are insolvent that the sum above-claimed is duo
the libellants, and that the ship was attached, on
this demand, before she left this port or the waters
of the State of New York. The libellants gave
evident# to prove the timber was ordered by Bishop

& Simonson. after they had contracted te build
the Ohio, and was intended for her use. The claim¬
ants proved that Bishop & Simonson were ship
builders, in this citv, and had two large yards, in
which they built and repaired vessels of all sizes;
that they bought timber and kept it on hand, for
the puryioscs of their business, and|had been, in that
way, customers of the libellant, and his father be¬
fore hiin, for many years, ordering from him timber
generally, and then applying it to such uses as they
chose. That no timber was ordered from him
specifically for the < >hio, (except as he was told
tney wanted [stanchions for her,) but was ordered
of sizes suitable for her size, and with intent to u-e
it upon her. That no charge of the timber
was made by libellants against the ship.that
money was paid him from time to time, ou

account, as he called for it, and the notes
of Bishop & Simonson were given him, to
the amount of his demand, according to the
course of dealings between them for years past.

It was also proved, that, during the time the Ohio
was building, Bishop and Simonson had two other
steamers building in their other yard one the

J State of Maine, intended for the Sound or sea ser¬
vice, and the other the Hed Jacket, to run to Shrews¬
bury, and that their habit was to take timber indis¬
criminately from either vard, for use in building or

repairing vessels under tlieir charge It was proved
that Bishop and Simonson contract! with the li¬
bellants to build the Ohio for $110,000, to be paid

I in monthly instalments, according to the value of
the materials and labor put upon iier, and that all

! the payments were made according to the contract.
The ship was to go into the exclusive possession of

j the claimants when she was launched, and in the
' contract the claimants were denominated owners of

In r. No notice was given the claimants of the
libelant's demand, untd the ship was ready for sea.

j She was launched in August, and this libel was tiled
September 20, and the attachment wa< "erred ab"ut
the same time. It was held by the court that the
lien or privilege claimed by the libellant, being
under a State statute, this court will be governed in
enforcing the lien, by the construction given the
net by the State C"urts, although it conflict with a

previous interpretation of the law in this court or
other Admiralty courts. Held that one who eon*
tracts to build a vessel, and to furnish the materials
and labor for a fixed price, is not nit bin the mean-

I ing of the State statute, owner, iaa*tcr, or agent of
j th<- owner, coin|>ctciit to give other laborers or ma-

teri.il mm u li*n upon the vessel, for sis^jj.! pfdered by him and applied to t£e useof
the shin.

I Held, tl-.nt subordinates, laborer* and material men
! employed by su?h builder, cannot, under the statute,

claim a lein against thc,ie"sel without notice to
the owner previous to furui"hing the supplies, or
labor, or ut len-t previous to poyment made there-
I'or by the owner to the builder, lleld, that on a
sale of material* to a chip builder, to be used in hi.t

' business generally, and thcal'tcr application of those
material- to different m <1 and purpose*, the

j vender cannot *e«k, in an admiralty court, an aj»-
port ionincnt of the value thereof applied to a par¬ticular vessel by proceeding m run against the
vessel. It having been decided in this Court, byJudge Judson, on a similar claim against tlii" "hip,that credit was givm exclusively to the builder*,
and that the vender had no right of report to the

; .-hip, it ii< not intended in any way to repudiate the
justness of that decision, but the judgment of theL'ourt in this case i- more particularly placed uponthe meaning atd effect of the ftate -tntute and
extent of privilege aguio-t vessels under these tacit
lein."..l>cerec dismissing the libel.
Omrgc B. A'ug/uA vt. Th< Utta* Stcam Xavign-ln n L/inpany..The libellaut imported several

case* of kid glove* and fine silks, from Havre toNew York, in the steamship Hermann, owned by
,

the respondents. The rood-', when delivered here,
, wi.ro found very hot and crisped, or baked, spottedI and rotten, and damaged, according to apprai*c-

! ment, to the amount of $l,!KjO U3-1<W. To recover
which, this action is brought against the re*po«-dmt". owners of the ship. I'he defendants answer,
tl it lli< e - »<" «' II aid (artfully stowed, and

,
that no r.oticc wasgiven to the master of the ship, or
events of the defendants, that the goods required
m y ]>eculiar care or stowage. It was proved that
the ship encountered vcrv heavy and tcm|>cstuoii*
weather, and tbut the ua-h boards in the boilers
gate way from the violent piUhittg of the "hip. And
rivet* were wrenched out, causing the escape of an
unusual amount of steam into the body of the ship,
aid that she al.-o -hipped heavy en.- during the

! sturm. Tbcy also proved that the good* were of a
delicate character, very susceptible to injury from
external danipne»< on a voyagr, and arc subject to
.tains end -pitting if j acked when damp, givingt! m. externally, an apj* a ranee like that exhibit-
id is these good". The bill of luding, put in cvi-
d< rcc, admitted the eases of merchandise were re¬ceived on board in good order an>l condition, and

, engs'" It' MIt> than at NfW \ -rk m like good
. .rder and condition (the acts of l»od, enemies,

pirate*, restraints of prince* or rulers, fires at sea
and on short, acckleuts from machinery, l»oiler*.
steam, or any other accidents of the sea*, rivers and
steam navigation, of whatsoever nature or kind ex¬
cepted, with a in< mormndura "we'gbt and content*,
and value unknown.") And the defendant* in«isted,
if t he damage va« received on the voyage, it ar'«-e
from some ei»»i«e within the*e exceptions; And that
it was incumbent on the libelluntsto prove the good"
were dry and in good order when packed and shipped.The libellant proved by persons conversant with the
gi.ods and trade, that the injury wa« caused by ex¬
cessive heat, and that the external package* and
interior pn per eases enclosing the goods, were in
perftct order, showing no dampness or stains, and
that the forward part of the ship, where goods
were stowed, was, from the want of sufficient

v i nidation on this voyage, very much heated, whilst
the rear j art of the ship was not affected by heat
from the machinery or steam. It was not shown in
what ) ait of the Vessel the goods were stowed, 'i'he
< ourt held that the bill of lading was yrinn farir
evidence against the defendant* that the good" were
iu good order when shipped; and und«'r their ge¬
neral rc*pon*iMlity as carriers, the defendant* were
bound to deliver them in New \ ork in that state,
unless prevented hy causes within the exceptions
to the bill of lading; that it was cast ujion the de¬
fendants to prove how the damage was occasioned.
That there was no satisfactory evidence showing
the ordinary htal of the ship from steam, or what
was occasioned by the extraordinary occurrence* of
the voyage wag sufficient to produce the injury «u«-
tained hy the goods, or that they were afTi eted by"hipping tea* m the gale; that if the extra steam
escaped on starting the dash-board and rivets, had
heated the cam s, it is not shown to be probablethey would retain that heal for the residue of the
voyage, and nntil the owning of the case* aflcr de¬
livery in New York; that it must be presumed, in
absence of proof by the defendants, the ease* were
ro stowed as to be exposed to con«tant and high heat
until landed, and upon the proofs given by lh«' libel-
lant it must be assumed the damage wa- caused b}
unnecessary exposure to such heat. The decret
mu*l be for the libellant for the amount of dama
gr * sustained hy the goods.Jihn Hi'hnrtium t> Ca)<t. KMitrlgf, r>f *fop f»r
ii' k.. .""'nit for wages of it seaman brought home

I the ship, and not articled as one of the crcw. Tn
proctor of the lihellant by an oath, proves that the
defendant admitted there was #16 da. the libellant,
and agreed to pur it with the eo*t«. Objection
rii< tiikvn hy the defendant that the pn-ctor Is an

I iiK'< mpttent witi#*i to prove th« cu« lvtfcii client.

Held by Um court, that to thia Sta|e, a» attorney
it reeehed as» oogipctent wilMsr ill court for his
client, althoughioEngland nod in 'omc ofthe United
States districts, the rule ap|>canto be otherwise. On
the er<>m-examination of the witness, he stated,
thut the defendant denied he was bound to pay thu
libelant's wages, as he had never shipped him, and
because he deserted the ship immediately on her
iirrivul in port.that the witness told the defendant
the circumstances did not protect him from his
liability to the libellant, and read authorities to
him, to prove it was so, and, therefore, the defend¬
ant made the premise, lie tirst insisted the witness
should go to his lawyer for the money, which wit¬
ness ref used, and then defendant engaged to pay ifc
on beard the ship. The court held that the testi¬
mony of an attorney or proctor swearing for his
client must be received with great caution and dis¬
trust, when not corroborated by any other evidence;
and more particularly when he swears to admissions
made to hun by the adversary party. It affords
opportunity for great injustice. It is a dangerous
position for the parties to hold in a cause, and
courts will always discourage that species of evi¬
dence. .^till the law admits tho evidence as legal,
and when the witness is every wav credible, reason¬
able wi ight must be given it. field, that though
in so far as the rights of his client were personally
concerned, the evidence may have effect, yet, in tho
matter of ccets, resting wholly in the discretion ol
admiralty courts, the proctor ought not. in princi¬
ples of policy, to be permitted to recover costs upon
nis own evidence alone. Decree for $16, without
costs.

Samuel C. Nelson rs. Thomas BtU and others..
This was an application to sot aside, vacate, and
annul the pioccedings upon the libel filed January
13, 1H51, and the order endorse i thereon to hold tho
defendant to bail in $2,000. Notice of tho motion
is dated Februaiy 11, 1IS51. On the 17th of January
the defendant applied to the court, on motion, to
discharge the defendant Bell from arrest in this
cause, and also that the process of attachment issu¬
ed therein be dissolved. This motion was argued
before the court, by counsel for both parties,
and after consideration was d'liied. All particu¬
lars brought forward in this motion were involved
in the former one, except, the proctor of tho de¬
fendant had not then ahscovcreu that the officer
taking the oath of the libellant to the libel , had
omitted to affix his name to the jurat. The Court
held that it was not allowable for a party to bring
into discussion and review the same matters by
means of a succession of motions, lie in Inund, on
his lir.'t application, to bring before the Court all
the particulars known to him, or which by reasona¬
ble diligence he could know, applicable to his ease;
and the decision rendered upon the motion becomes
conclusive upon all matters properly involved in it.
Held, that ifan oath is duly administered by a com¬

petent officer, a libel is thereby legally' verified
without his signature to the jurat. The signature
doe* not constitute the outTi; it is no more than
prima facie evidence that such oath was taken, it
may be disproved on trial, or the taking of the oath
may be established, by evidence nttuitda tho jurat.
Here the objection is strictly technical, as the clerk
swears lie duly administered the oa'.h, and so in¬
formed the Court before this motion was made, and
that his signature to it was casually omitted, if a.-
motion is made, founded upon an affidavit not hav¬
ing the jurat signed, objection may be made to its
formal insufficiency; but when the motion i- ground¬
ed on that defect, it may be defeated by -bowing tho
affidavit was in fact properly attested. Motion dc-
tied with coats

Court of Gcntral ScmmIoii*.
Jtefure tlif Recorder and Aldermen Morgans and Krily.
Aj iiil 7..The .¥pril term of tho Court of Ses¬

siont commenced this morning. The following is
th<-
Calespar of Ca*es..Murder. 2 ; assault and

battery, with intent to kill, 2; ubduelion, 1 ; aban¬
doning an infant in the street, 1 ; bigamy. 1 ; for¬
gery, 3; burglary, 16; grand larceny, 18; em¬
bezzlement, 1; petit larceny, second offence, 1;
total, 46 new eases. Of old ease*, there are indicted^
7; convicted, 3; bastardy, lj abandoumeat, 2 ;
total, old and new, 5!).

Tkc Grand Jury.. Of the gentlemen snmmoned
to serve a.- grand iurors, MMtjHNN appeared, and
were duly <|ualificd. The following arc their names*
Stephen Van Nostrand, foreman ; Thomas Brown,
Washington Brock ner, Benjamin Bateman, Mat-
thins Btoodgood, John <>. I'uy, Albert Guinsey,.
Timothy ( iarriok, John W. llowe, John H atton,.
l)a\id S.Jackson, Leonard L. Johnson, Charle;
< \ Lci^li, . 'aleb S. Merritt, Robert McCoy. Lorenzo
Moses, John <>. Nelson, Charles ( 'lmstead, Horatio
Reed, Aaron Hwarts, James B. Taylor. The Re¬
corder charged the members in relation to their
duties, and called their attention to certain statute*
of our State, which the law requires that the grand
jury be reminded of everv term. The grand in<jue®Cthen retired to their chamber to commence tlw
work.

Pel it Jury..The list of petit jurot-, !tlrf .. ,4i answered to their names, S *e,n* callcJ»
Ji'iQis M n\rri..Seven gentlemen -ummoned to

'ffW §« grand jurors, and twenty-three summoned
to serve us petit jurors, were fined $25 each, lor
non-nttciidancc.
AUxriis BniUil..The counsel for Allen Burt!*,well knows to the police by the name of Alburti',.esterdav morning applied to the court to have tho

mil of the dcfcmlunt reduced from $L,50<>, at which
it hud been fixed by Judge Bebce. The chargeagainst Burtis is that of grand larceny, in the
alleged stealing of n diamond brooch, worth $125,fro in the -tore of Messrs. Tiffany, Young K Kilis,
of Broadway. The court reduced the bail to fl.OOU.John A. lfrigg". of Walker street, in t be Hfth
ward, became bail iu that nmouut, and Lux lie was
di -charged frcm custody.

Court ofOyer and Terminer*
Before llou. Judge Mitchell, and Aldermen Griffid

and Ltadgc..\t-RU.7..The grand and jietit jurie« were called
and discharged, the former for a week, thelatterfor a,
fortnight, and the court was about to adjourn when
Mr. < has. 11. Cari-cntitf said that b< had a motion
t<-> make iuthc case of the j-eople against Chat. H.
Carpenter.

'1 lie court remarked that the motion had bctt:f
stand over till Monday next.
Mr. < arpenter «aid lie bad rtse'vod a notice fnnt

one ol the counsel in tho case, intimating thai, ho
wa« willing t hut a wjUtpro*n/M should be entered.
The 1 Mstriet Attorney said that lie wa« counsel for

the j*oplc and no private counsel had any authorityfrom hiui to enter a iioUipro"a/ui. lie then moved
that the ease ofJohn and Sarah Wat "on, charged
with arson, be sent back to the sc-ions, so »» to bo
tried there this week. The l>i-triet Attorney also
tnoved that the ease of Kufus Mecch, nnd tho two
indictments against ( 'has. II. Carp* nter(atthc »uit
of the Kidd Sal\ age Company; be sent back to
Sessions.

These motions were not opposed. The eonrt
ordered the cases (0 be sent to tlie N »«ioiis, and tho
t her and Terminer took a feci s« to lay ik xt,
the 1 It li inst., when prisoucrs will be brought upand arraigned.
Aunt or a Mi unrurn ix Miikiiii.. Yc»t«*r-

day afternoon, two g< nthmen, named I'eter Half
and ( lis«. ('rctchcr, came down on the -learner >#.
rannc, having in custody a bum ruined Uine* Mas*
wr, whom they MHIku on Motdu la*t, nt hi- re-
miMt In Wright county, MiMNn, for the Mrder
of ii iiuin named John Hrown, In Ike ftutf of
Meig«, in the 8tott«fT(IMH((«mM time li-6
May. The ibramftincci c>f the murder. a* wo
have them from Mr. Huff, rtio* the drcd to liavo
been c>ne of the mn-t horriMe, cold blooded. ni><l
fit rdi-h acti, whom record h»- ertr -Mined the
am all of crime in !hi.« or any other country. Th«
I III ¦.tanrtr elicited, a* We learn, at the colM<r'l
ury, are biic fly there: An illicit connection exlrt-

¦ d t'ctwtcn MirttJ nnd n womnn of luid character,
n the neighborhood where both he nnd the inur-
dtrcd man rc ided, in the be for -m< ntioned county;
nnd on ace unt of an intimn. y which had «prung upbetween the latter and tkii woman, a feeling ot'
)i«loii>ly whs harhortd by Mnkt, wbo, on »c»iral
ocfiifioii'. thrcati tied to lake the life of Hrowu,
which lie finally accomplished in following manner i

Kntieing hif intended victim. nnd« r kirn reason-
aide mieit, to aMr placc In the neighborhood
of hiii own dwelling, lie, in the presence of the
woman 'M'ken of, offered him n Hack of liquor,
nnd, while he was in the act of drinking. "truck.
him a blow on the forehead with a large piece of
rotk, which knoeked Uiin down, when he -^rang
H|K n him. and, with the «nme weapoa, literally
inn-hcd in hif face and a portion of Ii i- -cull. -»-Ami
then, ai If unratified |Witn the extent of hi* bru-
talilty, Trided hit fendlth rage by "lamping upon
the I'rca^t. nnd actually attempted to tear in i»fece«
the bod)' «>f hi.- \ ict im. After hating nec.mpli«hf«V
the blood v deed the murderer fleu, leaving the
woman with the body. The womnn wa» imacdiatq-
lv arretted, nnd appearing before (he ( ofanrra
furv. tcMifl.d to the foregoing fact*. A true hill
ror" murder wn« found by the tirnnd lury. and a
revurd of $»»» offered for the nrre-f of t h«- fugitive,
who w«« arer'ted w Mr. Ifufl n short time atHer

( h|i-riii«.'. at T«oni burg, Ark., W| e-. tip. d fmn»
rlI fodv on the Way to Tunn -ec. Some time
cltT'« '* 11 Kftn,'nf M««-ey wa- liting ii»Wteht county, not tar from Ma (ItuCx) ,,!»<* 0f
rf.ifleine, which I- in the adjoining county, again
iT r,f? 'n ®''*n company with Jlr.^eteher, anil di- ,rc ring the place of hi- *>neeal-rni.t which Wa« u an oMt-kouw attached to fci«dwelling, arretted ami *cc«red him. Vfn«» v wmaware of the Mr«ult, and had :anued himself with

n riBe which he attr mpted touae, but hi* assailant*closing with .mn, nutting, ¦!, aft. r n 4e*tt mit strug¬gle, to Wrrael tjhe Weapon from hi« hand.' before hecould u c it I here being no boot in readiite*) toMart for their place of destination, the priwm»r wa»placed hi the (aliibon.«e lor infe keeping until aom<>
mean, of cojteyanee cnld be procure." st
iW!.,) Itilrllig, »|, rr, Mmrh l\.

Thcf were 1H7 death- In l'Uiiad< Iphie daring the Week
-.Mltne fc* ^


